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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S), DHUBRI  G.R. Case No. 199 of 2014 U/S 447/323/354(B)/506 IPC  STATE OF ASSAM  -VS.-  MINTU DEBNATH.   ……...ACCUSED PERSON   PRESENT: -   SMTI. SANGITA HALOI, L.L.M., A.J.S.      SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),      DHUBRI.     FOR THE STATE: -   MR. R. K. ROY, LEARNED A.P.P.    FOR THE ACCUSED: - MR. P. CHAKRABARTI, LEARNED ADVOCATE    EVIDENCE RECORDED ON  :- 09.09.2015, 27.11.2015, 02.04.2019            & 16.05.2019.   ARGUMENT HEARD ON  :- 08.11.2019 & 22.11.2019,   JUDGEMENT DELIVERED ON :- 06.12.2019.  
J U D G M E N T 

1. In this case accused Mintu Debnath is facing trial for the case filed by the 
informant Smti. Lakkhi Ray, u/s 447/323/354(B)/506 I.P.C.  

2. For disclosing the identity of the informant and the victim, they will be refereed 
as A and X, respectively.  

3. The brief of the prosecution story as revealed from the F.I.R. inter-alia is that on 
18.02.2014, at about 10:00 AM., while his daughter ‘X’ was repairing post of 
their house, the accused persons had illegally entered into their house and fell 
her down on the ground by pulling her hair and after that she was assaulted and 
caused injury upon her. Accused further had threatened her with dire 
consequences. Thereafter, she was admitted at Golakganj Hospital and from 
where she was referred to Dhubri Civil Hospital for better treatment. Hence, the 
informant filed the case.  
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4. On receipt of the Ejahar the Officer-in-Charge of Golakganj P.S. registered the 
case vide Golakganj P.S. Case No.58/14, u/s 448/325/354(B)/506/34 of I.P.C. 
and endorsed A.S.I. Abdul Baser Mollah to investigate the case. During the 
course of investigation, the I.O. visited the place of occurrence, recorded the 
statement of the witnesses. After completion of investigation, the I.O. has 
submitted the charge sheet against the accused u/s 447/323/354(B)/506 I.P.C. 
and was forwarded the case to the Court for trial.  

5. On receipt of summons the accused appeared before the court. Copies of 
relevant documents were furnished to the accused person under section 207 of 
Cr.P.C. After hearing the learned counsel for both the sides and on finding 
sufficient materials to presume that the accused has committed offences 
punishable under section 447/323/354(B)/506 IPC, the charge of offences 
punishable under the said sections were read over and explained to the accused 
person to which he pleaded not guilty and claimed to be tried. 

6. In support of his case, prosecution examined as many as 8 numbers of 
witnesses. After closure of prosecution evidence, statement under section 313 of 
Cr.P.C. is recorded of the accused person, which was of total denial. Defence side 
did not examine any witness.  

7. Heard the argument put forwarded by the learned Counsel for both the sides as 
well as gone through the evidence available on record. 

8.  POINTS FOR DETERMINATION. 
i) Whether the accused person, on 18.01.2014, at 
about 10:00 A.M., committed criminal trespass by 
entering into the house of the informant’s daughter 
X with an intent to commit an offence and thereby 
committed the offence punishable u/s 447 IPC? 
ii)  Whether the accused-person, on the same date, 
time and place, voluntarily caused hurt to the 
informant’s daughter X and thereby committed the 
offence punishable u/s 323 IPC?  
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iii)   Whether on the same date, time and 
place, the accused person, used criminal force upon 
the daughter of informant X with intent to outrage 
her modesty and thereby committed an offence 
punishable u/s 354(B) of IPC?  
iv)   Whether on the same date, time and 
place, the accused person, criminally shown fear of 
taking away life of informant’s daughter X and 
thereby committed an offence punishable u/s 506 
of IPC? 

 DISCUSSION, DECISION AND REASONS THEREOF:- 
9. I have gone through the evidence on record and heard the learned counsels of 

both sides and I shall now discuss and decide the points formulated. 
EVIDENCES 

10. In this case, the prosecution has examined as many as 4 numbers of witnesses, 
out of which, the informant A was examined as PW-1, one Bidhan Debnath was 
examined as PW-2 & victim X was examined as PW-3. 

11. PW-1, the informant A, deposed that she is the informant of this case. Ext.1 is 
the FIR and Ext.1(1) is his signature. Accused persons are known to her. The 
incident took place 2 years back, one day, at about 9-10 AM., while her daughter 
X was setting up post to construct her house, then accused persons had stabbed 
on her head with Batam from behind. As a result, she had sustained blood injury 
on her head. She, her son-in-law and grandson were also present at the place of 
occurrence and they had shifted her daughter to hospital. Thereafter, she had 
filed this case. Her son-in-law’s name is Bidhan Debnath. The land where she 
was constructing house is in her son-in-law’s name.  
During cross-examination she stated that accused are five brothers. Her original 
house is situated at Gaukhowa, which is at a distance of about 2/2.5 miles away 
from the place of occurrence. The FIR was written as per her instruction. She 
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had mentioned in her FIR that on hearing about the incident she had arrived at 
the place of occurrence. She had come to the place of occurrence from Bazar 
after hearing the incident. She had denied the suggestion that she was not 
present at the time of occurrence. The houses of accused and her son-in-law’s 
house are adjacent and they are brothers. They have land dispute. At the time of 
occurrence her grand-daughter Krishna Priya was not present. She had denied all 
the suggestion put forwarded to her by the defence counsel.  

12. PW-2, Bidhan Debnath, deposed that the informant and accused persons are his 
relatives. The incident took place about 2 years back, one day at around 10 AM. 
On the day of incident, while he was in his house, the accused Mintu Debnath 
had damaged the post of his new house which was being constructed, then his 
wife had fled away from the place of occurrence. When his wife tried to fix the 
said post, accused Mintu Debnath had stabbed his wife on her head. At that time 
he was at a distance of 100 hands and he had put water on his wife’s head and 
taken to police station. Later on, police had taken his wife for medical treatment.  

During cross-examination she stated that he used to go out from his house in 
the morning hour for his livelihood. At the time of occurrence his mother-in-law 
was in the Market. There was land dispute between his family and accused 
persons. He had denied the suggestion that at the time of occurrence he was not 
at his house. He had denied the suggestion that he had gone outside for his 
business purpose. He had denied the suggestion that he had not sustained any 
injury. He had denied the suggestion that due to altercation, his wife had fell 
down by her own and sustained injury. He had denied the suggestion that he 
had not stated before police that his wife had become unconscious. He had 
denied the suggestion that due to some domestic dispute with his brother, he 
had filed this false case. 

13. PW-3/ victim X deposed that the informant and accused person are known to 
her. The incident took place in the year 2014, at around 9:30/10:00 AM., in the 
morning. On the day of the incident, they were in the process of construction of 
their house at the time of which accused Mintu had assaulted her by dragging 
with her hair and attacked from behind as a result of which she sustained injury 
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in her head. Thereafter, her husband took her to the hospital at Golakganj and 
from there she was referred to Dhubri. 
During cross-examination she stated that she does not remember the day and 
the date of incident. The accused person is her brother-in-law. The accused 
persons are five brothers and three sisters. Her paternal house is at a distance of 
3 KM. from her matrimonial house. She had denied the suggestion that she got 
married to some other person prior to her marriage with Bidhan. She had denied 
the suggestion that she got married to some other person at Guwahati prior to 
herself getting married to Bidhan and since she could not continue her conjugal 
life, therefore, she came back to her house and started working in the Weaving 
Industry of the accused person where she got married to one Bidhan and gave 
birth to one boy and a girl child. She had denied the suggestion that she eloped 
with the younger brother of the accused person after residing with Bidhan for 
few days. She had denied the suggestion that Bidhan went and brought her back 
to her matrimonial home. Krishna Priya is her step daughter who was born to 
Bidhan. Witness Shyamal Adhikari is not related to her by means of any relation. 
Her father-in-law had got 6 Kali land (Less than ½ Bigha land), out of which he 
had distributed one Kali of land each in favour of his 5 sons and kept the 
remaining 1 Kali of land for himself. She had denied the suggestion that the 
father-in-law of Bidhan had allowed the accused person to use his share of one 
Kali land as a passage for his daily use. She had denied the suggestion that the 
accused person did not assault her and have dragged her by pulling her hair on 
the day of occurrence when she was working in the construction side. There are 
approximately 20/30 residence near her matrimonial house. There are residence 
of Rukmini Ray, Khagendra Debnath, Gajendra Debnath, Prafulla Debnath and 
others near the house of the accused persons. She had denied the suggestion 
that her father-in-law had given one Kali of land in favour of the accused person 
for his daily use. She had denied the suggestion that on the day of occurrence, 
she went to the aforesaid one Kali land and started erecting Pillars at the time of 
which her father-in-law had restrained her, due to which she had kicked him 
seeing which the accused person had rushed to help her father-in-law. She had 
denied the suggestion that she had instituted this false case against the accused 
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person. 
APPRECIATION OF EVIDENCES 

14. Before going into the evidences of the record straightaway, I would like to go 
through the contents of the FIR once again, which show that on 18-01-14 at 
about 10 a.m. while her daughter was placing a pillar in her land, the accused 
entered the house of the victim and assaulted her by catching her hair and also 
hit her with a wooden batam. On getting the information the informant reached 
the place of occurrence and took the victim for medical examination.  

15. I have perused the medical report of the victim which shows that the victim was 
detected with fresh lacerated injury. But she was later referred for better 
treatment to Guwahati Medical College and due to that reason the opinion of the 
medical officer was kept reserved. The perusal of the CD as well as CR reveals 
that no further report was collected by the I.O. during investigation. Now the 
medical report were not exhibited by the prosecution side but I have given 
judicial notice of those documents so that I can attain at a just decision. These 
medical reports, inter- alia, discloses that the victim sustained some sorts of 
injury on the date of occurrence.  
 According to the prosecution side the accused was the one who caused such 
severe injuries to the victim. On the other hand the defence side stated that the 
accused is innocent and he in no way connected with the facts of these case. 
Now on the basis of the rival contentions let me discuss if the evidences of the 
witnesses are sufficient to prove the facts mentioned in the FIR.  

16. Now the perusal of the testimony of PW.1 shows that he came to the P.O. only 
after he heard about the incident. However he had corroborated the testimony of 
the PW.2 and PW.3 that accused had assaulted the victim X in her head. In the 
FIR though the informant named two persons as the assailants. But during their 
testimonies they had corroborated each other on the point that it was accused 
Mintu who had assaulted X in her head. The medical report also shows fresh 
injury over the head of the victim.  

17. The defence side had argued on the point that the witnesses are nothing but 
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interested witnesses and hence their evidences can not be relied on. In this 
aspect Hon’ble Supreme Court in (2000)7 SCC 490 held that the relative 
witnesses can not be treated as interested witnesses. If they had seen the 
occurrence it is only natural that they would implicate real offender.  
 At this stage it is important to note here that it is quality of the evidence of 
the witnesses whose testimony has to be testified on the touch core of the 
credibility and reliability. If the testimony is found to be reliable, there is no legal 
impediment to convict the accused on such prove. It is the quality and not the 
quantity of the evidence which is necessary for prove and disproving effect. In 
the case of MAHINDRA SINGH VS STATE OF MADHYA PRADESH (2007) 3 
SCC (CRI) 583 wherein the Hon’ble Supreme Court has held “it is now well 
settled principle of law that conviction can be based on the basis of the 
testimony of a sole eye witness.”   

Similarly here in this case the PW.2 said that he had seen the accused 
assaulting the victim. The PW.1 had also corroborated the contents of the FIR 
that he reached the P.O. after getting the knowledge about the incident. Hence 
the testimonies of these two witnesses are appearing natural and trustworthy. 

18. Now the defence side had stated that the informant side had some previous 
enmity pertaining to land and hence the accused was falsely implicated in this 
case. But from the cross examination of the witnesses it is also seen that the 
accused is the own brother-in-law of the victim.  
Since both sides had land dispute so it is apparent that the victim had ample 
reason to get engaged into the scuffle as the victim side was trying construct 
house in the disputed land. Hence from the above appreciation of the evidences 
on record I am of the opinion that the prosecution evidences are appearing 
sufficient regarding the fact that the accused was the reason behind the injury 
sustained by the victim X and as such ingredients u/s. 323 IPC is found proved 
against him. 

19. Now the accused is also facing trial for the accusation punishable 
u/s.447/506/354-A IPC. None of the witnesses including the victim stated that 
the accused assaulted her with an intention to outrage her modesty or that the 
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accused threatened her in any manner. Thus from the evidences available on 
record I find that the ingredients these sections are not fulfilled in this case. 

20. Hence, it becomes fairly clear that the prosecution has been able to prove the 
offences u/s 323 of IPC against accused Mintu Deb Nath. Accordingly he is held 
guilty and convicted u/s.323 IPC and acquitted from other accusations.  

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT 
21. I have heard both the accused/ convict on the point of sentence likely to be 

inflicted upon the accused/convict. From the evidences available on record it is 
clear that the accused/ convict is the own brother-in-law of the victim. 
Admittedly the informant, victim and the accused side had differences for the 
disputed land. But they being grown up persons, is expected to settle the matter 
in peaceful manner, instead he approached the victim by using criminal force 
who had tried to settle the dispute between them. Since after having full 
knowledge about the consequences and results, the accused / convict had 
violated the law and hence, I do not find any ground for granting the benefit of 
the provision of Probation of Offenders Act to the accused/convict.  
 

22. The maximum punishment u/s 323 of the IPC is imprisonment for a term 
which may extend to one year or with fine may extend to rupees one thousand 
or with both. The accused/convicts stated that this is his first offence and had a 
family to look after. The prosecution has also failed to show any criminal 
background of the accused persons/convict. I have also considered the fact that 
this is an old pending case of 2014 and the accused/convict is appearing before 
the court regularly and hence I have decided to deal with them leniently and not 
to impose imprisonment which I think will meet the ends of justice. 

 
23. Accused/ convict, namely Mintu Debnath, is accordingly convicted under 

section 323 of the IPC and he is sentence them to pay a fine of Rs.1000/-
(Rupees One Thousand only) in default of payment of fine he shall undergo 
simple imprisonment for a period of 30 (thirty) days. He is acquitted from all the 
other accusations. 
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24. The fine amount if realized shall be given to the victim as compensation.  
 
25. Furnish a free certified copy of this judgment to the accused/convict forthwith. 
26. Given under my hand & seal of this Court and delivered in the open Court on this 

6th day of December, 2019 at Dhubri. 
                  (SANGITA HALOI)  Sub-Divisional Judicial Magistrate(S)            Dhubri.      A P P E N D I X   PROSECUTION WITNESSES: 

   (i) P.W.-1    Informant A    (ii) P.W.-2  Bidhan Debnath,    (iii) P.W.-3  Victim X    DEFENCE WITNESSES : 
    Nil 
 EXHIBITED DOCUMENTS: 
   (i) Ext.1  F.I.R.          
           (SANGITA HALOI)   Sub-Divisional Judicial Magistrate(S)            Dhubri.            


